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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1 .1 14 was filed in this 
application after a decision by the Board of Patent Appeals and Interferences, but 
before the filing of a Notice of Appeal to the Court of Appeals for the Federal Circuit or 
the commencement of a civil action. Since this application is eligible for continued 
examination under 37 CFR 1 .1 14 and the fee set forth in 37 CFR 1 .17(e) has been 
timely paid, the appeal has been withdrawn pursuant to 37 CFR 1.114 and prosecution 
in this application has been reopened pursuant to 37 CFR 1.114. Applicant's 
submission filed on August 4, 2009 has been entered. 

Claim Objections 

2. Claim 26 is objected to because of the following informalities: the claim has an 
improper identifier; it should be labeled as being "withdrawn". This claim is directed to 
species B which is a non-elected claim as set forth in the office action dated 5/4/07. 
The claim is also dependent upon a cancelled claim. Appropriate correction is required. 

3. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claim Rejections - 35 USC § 102 

4. Claims 1 1 , 13, 14, 18 and 27 stand rejected under 35 U.S.C. 102(b) as being 
anticipated by the Japanese patent document 10-1 10,887 Tanimoto. The reference 
discloses a vacuum heat insulator comprising a gas barrier envelope with a heat 
sealable layer 3 wherein first and second layers of the envelope (i.e. top and bottom 
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layers of the envelope) cover top and bottom sides of flat core members 2 and are heat- 
sealed around the core members, i.e. at portions where the core members are not 
disposed between the first and second layers of the envelope; see Figure 1 and the 
Abstract. The envelope is disclosed as heat sealable and therefore contains a heat 
sealable layer. Concerning the shape of the "border region" as defined in claim 27, the 
reference's product, as shown in Figure 1 , has a border region shape that corresponds 
to the periphery of the core member. Also, see the Board of Appeals decision dated 
6/4/09, page 12, first and second full paragraphs, which confirms that Tanimoto 
discloses the claimed border region structure. The terms "heated", "pressed" "cut off' 
and "cut off by melting down" used in the instant claims 2,11,13 and 1 4 are process 
limitations that do not add any structurally features to the final product that would 
distinguish it over the prior art product. Concerning claim 13, there are widths of heat 
sealed portions between the core pieces 2 in the product of the reference; see Figures 1 
and 2. 

Claim Rejections - 35 USC § 103 

5. Claims 8-1 0 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over the 
Japanese patent document 1 0-1 1 0887 Tanimoto in view of the Japanese patent 
document 08-303686 Miyoshi. The primary reference discloses the invention 
substantially as claimed; see the above rejection under 35 USC 102. The secondary 
reference discloses providing a hole through a vacuum insulation product wherein the 
enveloping material can be cut through after forming the product. It would have been 
obvious to one of ordinary skill in the art to provide a hole in the products of the primary 
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references in view of the teachings in the secondary reference in order to allow a tube, 
etc., to run through the insulation after installation. 

6. Claim 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over the 
Japanese patent document 1 0-1 1 0887 Tanimoto in view of Stroobants 6,322,743. The 
primary reference discloses the invention substantially as claimed; see the above 
rejection under 35 USC 102. The secondary reference discloses the desirability of 
applying heat and pressure to a vacuum insulation panel during evacuation and sealing 
to improve flatness; see column 2, lines 6-37. It would have been obvious to one of 
ordinary skill in the art to apply pressure and heat to the envelope and core of the 
primary reference's product in view of the teachings in the secondary reference in order 
to prevent wrinkles in the final product. If heat/pressure is applied to the entire laminate 
of the primary reference during heat sealing as suggested in the secondary reference 
than the envelope will become bonded to the core material as a result of its softening 
during heat sealing. 

7. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
Japanese patent document 10-110,887 Tanimoto. The reference discloses the invention 
substantially as claimed; see the above rejection under 35 USC 102. It would have been 
obvious to one of ordinary skill in the art to make the insulation product of the reference 
any particular size depending on the particular end use since such a modification would 
have involved a mere change in the size of a component and a change in size is 
generally recognized as being within the level of ordinary skill in the art. 
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Response to Arguments 

8. Applicant's arguments filed August 4, 2009 have been fully considered but they 
are not persuasive. Applicant argues that Tanimoto does not disclose a vacuum heat 
insulator in which a core member is evacuated and sealed between first and second 
enveloping members so as to seal the entire core member between the enveloping 
members. However, to the contrary, the reference clearly shows two enveloping layers, 
namely the top and bottom layers of envelope 3, that seal the core there-between. As 
disclosed in the "SOLUTION" section of the abstract, each core member 2 is thermally 
welded between the core members 3 to entirely seal the core members between two 
enveloping layers so as to form independent vacuum parts. Furthermore, the Board of 
Appeals confirms this interpretation on page 9, paragraphs (5.) through (8.) of its 
decision dated 6/4/09. Since it is disclosed in the abstract that independent vacuum 
parts 4 are formed, it is logical to assume that each core member is entirely sealed 
between the enveloping layers. 

Applicant further argues that Tanimoto does not disclose a border region seal 
formed by portions of first and second enveloping members where said core member is 
disposed between the two enveloping members and portions where the core member is 
not disposed between first and second enveloping members. This is clearly not true 
and the Board of Appeals decision confirms that the reference does disclose such a 
structure; see pages 1 1 through the last full paragraph on page 12 of the decision. 
Applicant further argues that Tanimoto does not disclose a "border region" seal having a 
shape that corresponds to the periphery of the core member. These arguments are not 
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convincing. Tanimoto clearly discloses a border seal region with the same structure as 
instantly claimed. See Figure 1 wherein it is shown that the two enveloping layers, 
namely the top and bottom layers, are heat sealed at areas between the core members 
resulting in a border region that corresponds to the periphery of the core member. The 
fact that Tanimoto's product possesses this structure is also confirmed by the Board 
decision at page 9 paragraphs (5.) through (8.). 

Applicant further argues that Tanimoto discloses a single continuous layer outer 
covering around the core members edges and thus does not disclose a configuration in 
which first and second enveloping members seal an entire core member there between. 
However, this is not convincing. Tanimoto, as noted above, clearly discloses two layers 
of enveloping material (not a single continuous layer) heat sealed together between 
core members so as to enclose each core member; see Figurel and the Abstract. This 
structure is exactly the same as the instantly claimed structure because the areas 13 
between the core members 1 1 in applicant's product are heat sealed as are the areas 
between Tanimoto's product and therefore will inherently have the same structure. The 
fact that Tanimoto depicts this heat seal as a single layer in his Figure 1 and applicant 
depicts their heat seal as two layers in their drawings does not structurally distinguish 
the two structures because it is clear from the disclosure in Tanimoto that he forms his 
product in the same way as applicant, namely he heat seals (applies heat and pressure) 
the two envelope layers to seal around his core members. Therefore, the area between 
the individual core members of the Tanimoto product will inherently have the same 
structure as that of the instantly claimed product. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alexander Thomas whose telephone number is 571- 
272-1502. The examiner can normally be reached on 6:30-4:00 M-THUR. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Sample can be reached on 571-272-1376. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Alexander Thomas/ 
Primary Examiner 
Art Unit 1794 



